
1176 CO:
a1 Federal, State, and local govern-

Officials to observe the weeks with ap-
wte programs and activities.

gERCY OTIS WARREN DAY

he text of the joint resolution (S.J.
l '2) to designate October 19, 1994,
,,ercy Otis Warren Day," and for

er purposes, as passed by the Senate
ctober 7, 1994, is as follows:

S.J. RES. 222

bereas Mercy Otis Warren was born on
.Inber 14, 1728, in Barnstable, Massachu-

Rsas I of 13 children, and was without
al education, yet her thirst for knowl-

and ardent interest in politics trans-
d her into 1 of the prominent political

· ers and commentators of her day;
eas Mercy Otis Warren maintained'

~0ghout her life an aggressive concern for
i affairs and the role of women in soci-
Fnd was determined that women should
be restricted to domestic interests;
~ereas Mercy Otis Warren wrote numer-
published works providing commentary

pte leading political figures of the Amer-
Revolution and on the political view-

of her day, including a major literary
~, the 3-volume "History of the Rise,

ness, and Termination of the American
0olution", completed in 1805;
liereas Mercy Otis Warren was so well re-

poled by her contemporaries for her under-
dng of political issues that her advice

msought by such notables as John Adams,
$isoel Adams, and Thomas Jefferson;

hereas Mercy Otis Warren wrote a 19-
pamphlet, published in 1788, entitled

lervations on the New Constitution",
k contributed to the political movement
M provided a foundation for the Bill of

lIts; and
Whereas Mercy Otis Warren is recognized

WAmerican historians as a poet, a patriot.
l a historian of the American Revolution:
kw, therefore, be it
Bosled by the Senate and House of Rep-

Wtaives of the United States of America in-
jress assembled, That October 19, 1994, is

dnPated as "Mercy Otis Warren Day". The
hident is authorized and requested to
Me a proclamation calling on the people of

United States to observe this day with
V0priate ceremonies and activities.

COMMENDING THE U.S. RICE
INDUSTRY

The text of the joint resolution (S.J.
lie 219) to commend the United States
b8 industry, and for other purposes,
lpassed by the Senate on October 7,
3, is as follows:

S.J. RES. 219
Whereas the rice industry is a good and
[iable part of the United Stateseconomy;
Ihereas it is'estimated that rice produc-

!k, milling, and marketing and rice-related
loerce provide over 100,000 jobs in the

udted'States economy;
whereas the rice industry helps to gen-

LU a positive balance of agricultural trade
lthe United States economy;
Whereas the rice industry generates over

4,0,00,000 in annual commerce for the
iOd States economy;

Whereas rice is a popular food in the Unit-
i 8tates. with consumption increasing 3 to
'Celnt annually;

erease rice producers have made major
Us to protect waterfowl habitat, and rice
'~uction can be managed to protect water
Uy in .an -environmentally sound

~t1ner;
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Whereas the rice industry produces an im-

portant food used in the worldwide humani-
tarian assistance program of the United
States Government;

Whereas competition for foreign rice mar-
kets is ever increasing-,

Whereas, to be competitive, the United
States rice industry must implement'and
maintain a comprehensive research and
product market development program;

Whereas, to be competitive, the United
States rice industry must use its resources
efficiently and effectively;

Whereas a strong unified voice is a valu-
able and productive asset for any United
States industry but especially for a compara-
tively small industry like rice; and

Whereas the United States rice industry,
fully recognizing modern resource and mar-
ket-and other economic and environmental
challenges, has voluntarily and collectively
developed a plan for, and agreed to establish,
an industry organization to best determine
and accomplish its goals: Now, therefore, be
it

Resolved by the Senate and House' of Rep-
resentatives of the United States of America in
Congress assembled, That the United States
rice industry is to be commended for its deci-
sion to establish an industry organization,
and the President is authorized and re-
quested to issue a proclamation commending
the decision and recognizing the success that
the decision will have in promoting the com-
mon interests of the rice industry, as well as
the interests of the rice-consuming public.

PROHIBITING THE DUPLICATION
OF BENEFITS

The text of the bill (S. 2551) to pro-
hibit the duplication of benefits, as
passed by the Senate on October 7, 1994,
is as follows:

S. 2551
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
-Congress assembled, That the 1994 disaster as-
sistance provision as contained in the Agri-
culture Rural Development, Food and Drug
Administration, and Related Agencies Act,
1995, is amended by adding at the end the fol-
lowing new paragraph:

"(10) LIMITATIoN ON DISASTER PAYMENTS.-
The Secretary shall adjust the amount of
disaster payments made to a producer for a
crop of peanuts to ensure that the total
amount of quota poundage for which such
payments are made to the producer plus the
amount of quota poundage produced and
marketed by the producer does not exceed
the effective poundage quota for the farm of
the producer for that crop. Disaster pay-
ments to a producer on poundage quota in
excess of the effective quota for the farm of
the producer shall be made based on the ad-
ditional poundage payment rate.".

MENTAL HEALTH AND SUBSTANCE
ABUSE PROGRAMS REAUTHOR-
IZATION

The text of the bill. (S. 2352) to amend
the Public Health Service Act to reau-
thorize certain programs relating to
the Substance Abuse and Mental
Health Services Administration, and
for other purposes,. as passed by the
Senate on October 7, 1994, is as follows:

S. 2352
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,

ATE November 30, 1994
SECTION 1. FAILURE TO COMPLY WITH MAINTE

NANCE OF EFFORTPROVISIONS.
(1) MENTAL HEALTR.-Section 1915(b)(3~

of the Public Health Service Act (42 U.
300x-4(b)(3)(A)) is amended-

(1) by striking "material"; and
(2) by inserting before the period at the end

thereof the following: ", except that the Sec-
retary may defer the reduction for a reason-
able period of time, but in no event to exceed
1 year, to afford the State an opportunity to
correct or mitigate the violation of the
agreement that the State made for the pre-
ceding year under paragraph (1), and the Sec-
retary shall recalculate the reduction ac-
cordingly".

(b) SUBSTANCE ABUSE.--Section 1930(c)(1) of
the Public Health Service Act (42 U.S.C.
300x-30(c)(1)) is amended-

(1) by striking "material"; and
(2) by inserting before the period at the end

thereof the following: ", except that the Sec-
retary may defer the reduction for a reason-
able period of time, but in no event to exceed
1 year, to afford the State an opportunity to
correct or mitigate the violation of the
agreement that the State made for the pre-
ceding year under subsection (a), and the
Secretary shall recalculate the reduction ac-
cordingly".
SEC. . BLOCK GRANTS TO STATES REGARDING

MENTAL HEALTH AND SUBSTANCE
ABUSE.

Section 205(b) of the ADAMHA Reorganiza-
tion Act (42 U.S.C. 300x(b) note) is amended--

(1) by redesignating paragraph (3) as para-
graph (4); and

(2) by inserting after paragraph (2), the fol-
lowing new paragraph:

"(3) FISCAL YEAR i99s.--With respect to an
allotment for fiscal year 1995 under section
1911 or 1921, the Secretary shall, upon the re-
quest of the chief executive officer of a
State, make a transfer as described under
paragraph (1) or (2) in the case of any State
for which such an allotment for fiscal year
1995 is-

"(A) in the case of an allotment under sec-
tion 1911, at least 20 percent less than the
amount of the allotment for such State
under such section for fiscal year 1994; or

"(B) in the case of an allotment under sec-
tion 1921, at least 20 percent less than the
amount of the allotment for such State
under such section for fiscal year 1994.".
SEC. a PREVENTION AND TREATMENT GRAN'I.

Section 1924(bX2) of the Public Health
Service Act (42 U.S.C. 300x-24(b)(2)) is amend-
ed by striking "10 or more" and inserting "15
or more".
SEC 4. EFFECTIVE DATE.

This Act shall take effect as if enacted on
September 30, 1994;

LEGAL TELECOMMUNICATIONS
INTERCEPTION

The text of the bill (S. 2375) to amend
title 18, United States Code, to make
clear a telecommunications carrier's
duty to cooperate in the interception
of communications for law enforce-
ment purposes, and for other purposes,
as passed by the Senate on October 7,
1994, is as follows:

S. 2315
Be it enacted by the Senate and House of Ri

resentatives of the United States of Amertcc
Congress assembled,
SECnION 1. INTERCEPrION OF DIGrrAL

OTHER COMMUNICATIONS.
(a) IN GENERAL.-Part I of title 18, United

States Code,.is amended by inserting aftei
chapter 119 the following new chapter,

I( CiZ

l-elO I
IC. ) 0

N

IN,



November 30, 1994: CO]
pTER 120-TELECOiMMUNICATIONS

: R~aL=R ASSIMANCE TO THE GOVERN-

Definitions.
A_ ssistance capability requirements.

,J. Notices of capacity requirements
,a_ Systems security and integrity.
,0. Cooperation of equipment manufac-

turers and providers of tele-
communications support serv-
ices.

,. Technical requirements and stand-
ards; extension of compliance
date.

07 Enforcement orders.
j,W. payment of costs of telecommuni-

cations carriers.
g12i- Definitions
"(a) DEFINITIONs.-In this chapter-
."the terms defined in section 2510 have, re-

pectively, the meanings stated in that sec-
tion.

'call-identifying information'-
"(A) means all dialing or signalling infor-

mation that identifies the origin, direction.
dstnation, or termination of each commu-
nication generated or received by the sub-
scriber equipment, facility, or service of a
telecommunications carrier that is the sub-
ject of a court order or lawful authorization;
but

(B) does not include any information that
nay disclose the physical location of the
subscriber (except to the extent that the tent that the lo-
cation may be determined from the tele-
phone number).

-"Commission' means the Federal Commu-
nilcations Commission.

"'government' means the government of
the United States and any agency or instru-
mentality thereof, the District of Columbia,
any commonwealth, territory, or possession
of the United States, and any State or politi-
cal subdivision thereof authorized by law to
conduct electronic surveillance.

'"information services'-
"(A) means. the offering of a capability for

generating, acquiring. storing, transforming.
prooessing, retrieving, utilizing, or making
available Information via telecommuni-
cations; and

"(B) includes electronic publishing and
electronic messaging services; but

"(C) does not include any capability for a
telecommunications carrier's internal man-
agement, control, or operation of Its tele-
communications network.

"telecommunications support services"
means a product, software, or service used by
a telecommunications carrier for the inter-
nal signaling or switching functions of its
telecommunications network.

"'telecommunications carrier'-
"(A) means a person or entity engaged in

the transmission or switching of wire or
electronic communications as a common
carrier for hire (within the meaning of sec-
tion 3(h) of the Communications Act of 1934
(47 U.S.C. 153(h)));

"(B) Includes--
"(i) a person or entity engaged in providing

commercial mobile service (as defined in sec-
tion 332(d) of the Communications Act of 1934
(47 U.8.C. 332(d)); or

"(ii) a person or entity engaged in provid-
ing wire or electronic communication
switching or transmission service to the ex-
tent that the Commission finds that such
ervice is a replacement for a substantial

~rtlon of the local telephone exchange serv-
and that it is in the public Interest to

Za Such a person or entity to be a tele-
.Inmmlunications carrier for-purposes of this
chalpt 1e but

"(C) does not include persons or entities
Ibsofar as they are engaged in providing in-
formation services.
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§ 2602. Assistance capability requirements

(a) CAPABILITY REQUIREMENTS.-ExeIpt as
provided in subsections (b), (c). and (d) of
this section, and subject to section 2607(c), a
telecommunications carrier shall ensure
that its services or facilities that provide a
customer or subscriber with the ability to
originate, terminate, -or direct communica-
tions are capable of-

"(1) expeditiously isolating and enabling
the government to intercept,- to the exclu-
sion of any other communications, all wire
and electronic communications Icarried by
the carrier within a service area to or from
equipment, facilities, or services of a sub-.
scriber of such carrier concurrently with
their transmission to or from the subscrib-
er's service, facility, or equipment or at such
later time as may be acceptable to the gov-
ernment;

"(2) expeditiously isolating and enabling
the government to access call-identilying in-
formation that is reasonably available to the
carrier--

"(A) before, during, or immediately after
the transmission of a wire or electronic com-
munication (or at such later time as may be
acceptable to the government); and

"(B) in a manner that allows it to be asso-
ciated with the communication to which it
pertains,
except that, with regard to information ac-
quired solely pursuant to the authority for
pen registers and trap and trace devices (as
defined in section 3122), such call-identifying
information shall not include any informa-
tion that may disclose the physical location
of the subscriber (except to the extent that
the location may be determined from the
telephone number);

"(3) delivering intercepted communica-
tions and call-identifying information to the
government in a format such that they may
be transmitted by means of facilities or serv-
ices procured by the government to a loca-
tion other than the premises of the carrier;
and

"(4) facilitating authorized communica-
tions Interceptions and access to call-identi-
fying information unobtrusively and with a
minimum of interference with any subscrib-
er's telecommunications service and In a
manner that protects-

'N(A) the privacy and security of commu-
nications and call-identifying information
not authorized to be intercepted; and

"(B) information regarding the govern-
ment's interception of communications and
access to call-identifying information.

"(b) LIMITATIONS.-
"(1) DESmN OF FEATURES AND SYSTEMS CON-

FIGURATIONS.-This chapter does not author-
ize any law enforcement agency or officer-

"(A) to require any specific design of fea-
tures or system configurations to be adopted
by providers of wire or electronic cormu-
nication service, manufacturers of tele-
communications equipment, or providers of
telecommunications support services; or

"(B) to prohibit the adoption of any fea-
ture or-service by providers of wire or elec-
tronic communication service, manufactur-
ers of telecommunications equipment, or
providers of telecommunications support
services.

"(2) INFORMATION SERVICES; PRIVATE NET-
WORKS AND INTERCONNECTION SERVICES AND
FACILrTIEs-Th e requirements of subsection
(a) do not apply to-

"(A) information services; or
"(B) services or facilities that support the

transport or switching of communications
for private networks or for the sole purpose
of interconnecting telecommunications car-
riers.

"(3) ENCRYPTION.-A telecommunications
carrier shall not be responsible for
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decrypting, or ensuring the government's
ability to decrypt. any communication
encrypted by a subscriber or customer, un-
less the encryption was provided by the car-
rier and the carrier possesses the informa-
tion necessary to decrypt the communica-
tion.

"(C) EMERGENCY OR EXiGENT CmR-
CUMSTANCES.--Inemergency or exigent cir-
cumstances (including those described in
sections 2518 (7) or (llXb) and 3125 of this
title and section 1805(e) of title 50); a carrier
at its discretion may fulfill its responsibil-
ities under subsection (a)(3) by allowing
monitoring at its premises if that is the only
means of accomplishing the interception or
access.

"(d) MOBILE SERVICE ASSISTANCE REQUIRE-
ENTS.-A telecommunications carrier offer-

ing a feature or service that allows subscrib-'
ers to redirect, hand off, or assign their wire
or electronic communications to another
service area or another service provider or to
utilize facilities in another service area or of
another service provider shall ensure that,
when the carrier that had been providing as-
sistance for the interception of wire or elec-
tronic communications or access to call-
identifying information pursuant to a court
order or lawful authorization no lunger has
access to the content of such communica-
tions or call-identifying information within
the service area in which interception has
been occurring as a result of the subscriber's
use of such a feature or service, information
is made available to the government (before,
during, or immediately after the transfer of
such communications) identifying the pro-
vider of wire or electronic communication
service that has acquired access to the com-
munications.
"§ 2603 Notices of capacity requirements

"(a) Nrrws OF MAXIMUM AND ACTUAL CA-
PAcrIY REQUIREMENTS--

."(1) IN GENERALI-Not later than I year
after the date of enactment of this chapter.
after consulting with State and local law en-
forcement agencies, -telecommunications
carriers, providers of telecommunications
support services, and manufacturers of tele-
communications equipment and after notice
and comment, the Attorney General shall
publish in the Federal Register and provide
to appropriate telecommunications carrier
associations, standard-setting organizations,
and for a-

"(A) notice of the maximum capacity re-
quired to accommodate all of the commu-
nication interceptions, pen registers, and
trap and trace devices that the Attorney
General estimates that government agencies
authorized to conduct electronic surveil-
lance may conduct and use simultaneously;
and

"(B) notice of the number of communica-
'tion interceptions, pen registers, and trap
and trace devices, representing a portion of
the maximum capacity set forth under sub-
paragraph (A), that the Attorney General es-
timates that government agencies author-
ized to conduct electronic surveillance may
conduct and use simultaneously after the
date that is 4 years after the date of enact-
ment of this chapter.

"(2) BASIS OF NOTICEs.-The notices issued
under paragraph (1) may be based upon the
type of equipment, type of service, number of
subscribers, geographic location, or other
measure.

"(b) COMPLIANCE WITH CAPACITY NOTICES.--
"(1) INITIAL CAPACITY.-Within 3 years after

the publication by the Attorney General of a
notice of capacity requirements or within 4
years after the date of enactment of this
chapter, whichever is longer, a telecommuni-
cations carrier shall ensure that its systems
are capable of-
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,(A) expanding to the maximum capacity

)forth in the notice under subsection,t forth n
·i)(I)' 8and

''(B) accommodating simultaneously the
(urber of interceptions, pen registers, and

jam and trace devices set forth in the notice
oner subsection (a)(1)(B).

",,(2) EXANSION TO MAXIMUM CAPACITY.-
grer the date described in paragraph (1), a
,ecommunications carrier shall ensure
hat it can accommodate expeditiously any
jtcrease in the number of communication
interceptions, pen registers, and trap and
iace devices that authorized agencies may
seek to conduct and use, up to the maximum
capacity requirement set forth in the notice
under subsection (a)(1)(A).

"(C) NOTICES OF INCREASED MAXIMUM CA-
,Acrry REQUIrEMETrs.-
' "(1) The Attorney General shall periodi-
cPY provide to telecommunications carriers
written notice of any necessary increases in
tbe maximum capacity requirement set
forth in the notice under subsection (a)(l)(A).

"(2) Within 3 years after receiving written
notice of increased capacity requirements
under paragraph (1), or within such longer
wime period as the Attorney General may
pecify, a telecommunications carrier shall

ensure that its systems are capable of ex-
pending to the increased maximum capacity
set forth in the notice.
126M04 Systems security and integrity
"A telecommunications carrier shall en-

sure that any court ordered or lawfully au-
thorised interception of communications or
access to call-identifying information ef-
fected within its switching premises can be
activated only with the affirmative interven-
tion of an individual officer or employee of
the carrier.
'J2S6, Cooperation of equipment mznufac-
turs and providers of telecommuni-
cations support services
"(a) CONSULTATION.-A telecommuni-

cations carrier shall consult, as necessary, in
a timely fashion with manufacturers of its
telecommunications transmission and
witching equipment and its providers of
telecommunications support services for the
purpose of identifying any service or equip-
ment, including hardware and software, that
may require modification so as to permit
compliance with this chapter.

"(b) MODIFICATION OF EQUIPMENT AND SERV-
IcEs.-Subject to section 2607(c), a manufac-
turer of telecommunications transmission or
witching equipment and a provider of tele-
communications support services shall, on a
reasonably timely basis and at a reasonable
charge, make available to the telecommuni-
cations carriers using its equipment or serv-
Ices such modifications as are necessary to
Permit such carriers to comply with this
chapter.
12068. Technical requirements and stand-

ards; extension of compliance date
"(a) SAFE HARBOR.-
"(1) CONSULTATION.-TO ensure the effi-

Cent and industry-wide implementation of
the assistance capability requirements under
section 2602, the Attorney General, in coordi-
nation with other Federal, State, and local
laW enforcement agencies, shall consult with
Papropriate associations and standard-set-
tlg organizations of the telecommuni-
ctions industry and with representatives of
Psers of telecommunications services and fa-
cilities.

"(2) COMPLIANCE UNDER ACCEPTED STAND-
SD,-A telecommunications carrier shall

be found to be in compliance with the assist-
tnce capability requirements under section
602, and a manufacturer of telecommuni-

cations transmission or switching equipment
Or a Provider of telecommunications support
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services shall be found to be in compliance
with section 2605, if the carrier,. manufac-
turer, or support service provider is in com-
pliance with publicly available technical re-
quirements or standards adopted by an in-
dustry association or standard-setting orga-
nization or by the Commission. under sub-
section (b) to meet the requirements of sec-
tion 2602.

"(3) ABSENCE OF STANDARDS.-The absence
of technical requirements or standards for
implementing the assistance capability re-
quirements of section 2602 shall not-

"(A) preclude a carrier, manufacturer, or
services provider from deploying a tech-
nology or service; or
- "(B) relieve a carrier, manufacturer, or
service provider of the obligations imposed
by section 2602 or 2605, as applicable.

"(b) FCC AtnTHORITY.-
"(1) IN GENERAL.-If industry associations

or standard-setting organizations fail to
issue technical requirements or standards or
if a government agency or any other person
believes that such requirements or standards
are deficient, the agency or person may peti-
tion the Commission to establish, by notice
and comment rulemaking or such other pro-
ceedings as the Commission may be author-
ised to conduct, technical requirements or
standards that-

"(A) meet the assistance capability re-
quirements of section 2602;

"(B) protect the privacy and security of
communications not authorized to be inter-
cepted; and

"(C) serve the policy of the United States
to encourage the provision of new tech-
nologies and services to the public.

"(2) TRANSITION PERIOD.-If an industry
technical requirement or standard is set
aside or supplanted as a result of Commis-
sion action under this section, the Commis-
sion, after consultation with the Attorney
General, shall establish a reasonable time
and conditions for compliance with and the
transition to any new standard, including de-
fining the obligations of telecommunications
carriers under section 2602 during any transi-
tion period.

"(c) EXTENSION OF COMPLIANCE DATE FOR
FEATURES AND SERVICES.-

"(1) PErITIOrN.-A telecommunications car-
rier proposing to deploy, or having deployed,
a feature or service within 4 years after the
date of enactment of this chapter may peti-
tion the Commission for 1 or more exten-
sions of the deadline for complying with the
assistance capability requirements under
section 2602.

"(2) GROUND FOR EXTENSION.-The Commis-
sion may, after affording a full opportunity
for hearing and after consultation with the
Attorney General, grant an extension under
this paragraph, if the Commission deter-
mines that compliance with the assistance
capability requirements under section 2602 is
not reasonably achievable through applica-
tion of technology available within the com-
pliance period.

"(3) LENGTH OF EXTENSION.-An extension
under this paragraph shall extend for no
longer than the earlier of-

"(A) the date determined by the Commis-
sion as necessary for the carrier to comply
with the assistance capability requirements
under section 2602; or

"(B) the date that is 2 years after the date
on which the extension is granted.

"(4) APPLICABILITY OF EXTENSION-An ex-
tension under this subsection shall apply to
only that part of the carrier's business on
which the new feature or service is used.
§ 2607. Enforcement orders
"(a) ENFORCEMENT BY COURT ISSUING SUR-

VEILLANCE ORDER.-If a court authorizing an
interception under chapter 119, a State stat-
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ute. or the Foreign Intelligence Surveillana
Act of 1978 (50 U.S.C. 1801 et seq.) or authd',
ing use of a pen register or a trap and
device under chapter 2086 ora State sta '
finds that a telecommunications carrier has
failed to comply with the requirements in
this chapter, the court may direct that the
carrier comply forthwith and may direct
that a provider of support services to the
carrier or the manufacturer of the carrier's
transmission or switching equipment furnish
forthwith modifications necessary for the
carrier to comply.

"(b) ENFORCEMENT UPON APPLICATION BY
ATTORNEY GENERAL.-The Attorney General
may apply to the appropriate United States
district court for, and the United States dis-
trict courts shall have jurisdiction to issue,
an order directing that a telecommuni-
cations carrier, a manufacturer of tele-
communications transmission or switching
equipment, or a provider of telecommuni-
cations support services comply with this
chapter.

"(c) GROUNDS FOR ISSUANCE.-A court shall
issue an order under subsection (a) or (b)
only if the court finds that-

"(1) alternative technologies or capabili-
ties or the facilities of another carrier are
not reasonably available to law enforcement
for implementing the interception of com-
munications or access to call-identifying in-
formation; and

"(2) compliance with the requirements of
this chapter is reasonably achievable
through the application of available tech-
nology to the feature or service at issue or
would have been reasonably achievable if
timely action had been taken.

"(d) TIME FOR COMPLANCE.-Upon issuance
of an enforcement order under this section,
the court shall specify a reasonable time and
conditions for complying with its order, con-
sidering the good faith efforts to comply in a
timely manner, any effect on the carrier's,
manufacturer's, or service provider's ability
to continue to do business, the degree of cul-
pability or delay in undertaking efforts to
comply, and such other matters as justice
may require.

"(e) I4MrrATIoN.-An order under this sec-
tion may not require a telecommunications
carrier to meet the government's demand for
interception of communications and acquisi-
tion of call-identifying information to any
extent in excess of the capacity for which no-
tice has been provided under section 2603.

'(f) CIVIL PENALTY.-
"(!) IN GENERAL.-A court issuing an order

under this section against a telecommuni-
cations carrier, a manufacturer of tele-
communications transmission or switching
equipment, or a provider of telecommuni-
cations support services may impose a civil
penalty of up to S10,000 per day for each day
in violation after the issuance of the order or
after such future date as the court may
specify.

"(2) CONsIDERATIONs.-In determining
whether to impose a fine and in determining
its amount, the court shall take into ac-
count--

"(A) the nature, circumstances, and extent
of the violation;

"(B) the violator's ability to pay, the vio-
lator's good faith efforts to comply In a
timely manner, any effect on the violator's
ability to continue to do business, the degree
of culpability, and the length of any delay
undertaking efforts to comply; and

"(C) such other matters as justice ma.
quire.

"(3) CIVIL ACTION.-The Attorney Generl
may file a civil action in the appropriate
United States district court to collect, and
the United States district courts shall have'
jurisdiction to impose, such fines.
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,.foo. payment -of costs of telecommuni-

'woh care, ...
(a) EQU'MENT' FEATURES, AND SERVICES

BoYED BEFORE DATE OF ENACTMENT,. CA-
CIt CosTs.--The Attorney General shall,
C'bt to the availability-of appropriations,

su telecomthunications carriers for all rea-
sonable costs directly associated with-
"(,) the modifications performedby car-

rers prior to the effective date of section
oa or prior to the expiration of any exten-
o granted under section 2606(c) o estab-
bh. with respect to equipment, features,

and services deployed before the date of en-
iactnent of this chapter, the capabilities nec-
easry to comply with section 2602;

,"(2) meeting the maximum capacity re-
quiremnents set forth in the notice under sec-
tion 2603(aX1)(A); and

"(3) expanding existing facilities to accom-
modate simultaneously the number of inter-
ceptions, pen registers and trap and trace de-
vices for which notice has been provided
under section 2603(a)(1)(B).

"(b) EQUIPMENT, FEATURES. AND SERVICES
DEPLOYED ON OR AFTER DATE OF ENACT-

"(1) IN GENERAL.-If compliance with the
assistance capability requirements of section
26o2 is not reasonably achievable with re-
spect to equipment, features; or services de-
ployed on or after the date of enactment of
this chapter, the Attorney General, on appli-
cation of a telecommunications carrier, may
pay the telecommunications carrier reason-
able costs directly associated with achieving
compliance.

"(2) CoNSIDERATION.-In determining
whether compliance with the assistance ca-
pability requirements of section 2602 is rea-
sonably achievable with respect to any
equipment, feature, or service deployed the
date of enactment of this chapter, consider-
ation shall be given to the time when the
equipment, feature, or service was deployed.

"(C) ALLOCATION OF FUNDS FOR PAYMENT.-
The Attorney General shall allocate funds
appropriated to carry out this chapter in ac-
cordance with law enforcement priorities de-
termined by the Attorney General.

"(d) FAILURE To MAKE PAYMENT WITH RE-
sPEcr To EQUIPMENT, FEATURES, AND SERV-
Ices DEPLOYED BEFORE DATE OF ENACT-
NWCT.-

"(1) CONSIDERED TO BE IN COMPLIANCE.-Un-
less the Attorney General has agreed to pay
the telecommunications carrier for all rea-
sonable costs directly associated.with modi-
fications necessary to bring the equipment,
feature, or service into actual compliance
with those requirements, provided the car-
rier has requested payment in accordance
with procedures promulgated pursuant to
subsection (e), any equipment, feature, or
service of a telecommunications carrier de-
Dloyed before the date of enactment of this
chapter shall be considered to be in compli-
ance with the assistance capability require-
ments of section 2602 unless the equipment,
feature, or service is replaced or signifi-
cantly upgraded or otherwise undergoes
major modification.

"(2) LMITATION ON ORDER.-An order under
section 2607 hall not require a :telecommuni-
cations carrier to modify, for the purpose of
Complying with the assistance capability re-
quirements of section 2602, any equipment,
feature, or service deployed before the date
of enactment of this chapter unless the At-

rney General has. agreed to pay the tele-
mnmunications carrier for all reasonable[n directly associated with modifications

esary'to bring the equipment, feature, or
service into actual compliance with those re-
quirements

"(e) PROCEDURES AND REGULATIONS.-Not-
Withstanding any other law, the Attorney
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General shall, after notice and comment, es-
tablish"· any ·procedures "and regulations
deemed necessary to effectuate timely and
cost-efficient payment to telecommuni-
cations' carriers for compensable costs in-
curred under this chapter, under chapters 119
and 121, and under the Foreign Intelligence
Surveillance Act of 1978 (50 U.S.C. 1801 et
seq.).

"(f) DIsPUTE RESOLUTION.-If there is a dis-
.pute between the Attorney General and a
telecommunications carrier regarding the
amount of reasonable costs to be paid under
subsection (a), the dispute shall be resolved
and the amount determined in a proceeding
initiated at the Commission or by the court
from which an enforcement order is sought
under section 2607.".

(b) TEcHNrCAL AMENDMENT.-The part anal-
ysis for part I of title 18, United States Code,
is amended by inserting after the item relat-
ing to chapter 119 the following new item:

"120. Telecommunications carrier as-
sistance to the Government ......... O260.

SEC. .AUTHORLZATION OFAPPROPRIATONS.
There are authorized to be appropriated to

carry out section 2608 of title 18, United
States Code, as added by section 1-

(1) a total of $500,000,000 for fiscal years
1995, 1996, and 1997; and

(2) such sums as are necessary for each fis-
cal year thereafter,
such' sums to remain available until ex-
pended.
SEC. S. EFFECIVE DATE.

(a) IN GENERAL.-Except as provided in
paragraph (2). chapter 120 of title 18., United
States Code, as added by section 1, shall take
effect on the date of enactment of this Act.

(b) ASSISTANCE CAPABILrFY AND SYSTEMS
SECURITY AND INTEGRITY REQUIREMENTS.-
Sections 2602 and 2604 of title 18, United
States Code, as added by section 1, shall take
effect on the date that is 4 years after the
date of enactment of this Act.
SEC. 4. REPORTM

(a) REPORTS BY THE ATTORNEY GENERAL.-
(1) IN GENERAL.-On or before November 30.

1995, and on or before November 30 of each
year for 5 years thereafter, the Attorney
General shall submit to Congress and make
available to the public a report on the
amounts paid during the preceding fiscal
year in payment to telecommunications car-
riers under section 2608 of title 18, United
States Code, as added by section 1.

(2) CONTENTS.-A report under paragraph
(1) shall include-

(A) a detailed accounting. of the amounts
paid to each carrier and the technology,
equipment, feature or service for which. the
amounts were paid; and

(B) projections of the amounts expected to
be paid in the current fiscal year, the car-
riers to which payment is expected to be
made, and the technologies, equipment, fea-
tures or services for which payment is ex-
pected to be made.

(b) REPORTS BY THE COMPTROLLER GEN-
ERAL.-

(1) PAYMENTS FOR MODIFICATIONS.-On or
before April 1, 1996, and April 1, 1998, the
Comptroller General of the United States,
after consultation with the Attorney Gen-
eral and the telecommunications industry,
shall submit to the Congress a report reflect-
ing its analysis of the reasonableness and
cost-effectiveness of the payments made by
the Attorney General to telecommunications
carriers for modifications necessary to en--
sure compliance with chapter 120 of title 18,
United States Code, as added by section 1.

(2) COMPLIANCE COST ESTIMATEs.-A report
under paragraph (1) shall include the find-
ings and conclusions of the Comptroller Gen-
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eral on the costs to be incurred after the
compliance date, including projections of the
amounts expected to be incurred and 'the
technologies, equipment, features or services
for which expenses are expected to be in-
curred by .telecommunications carriers to
comply with the assistance capability re-
quirements in the first 5 years after the ef-
fective date of section 2602.
SEC. & CORDLEI TELEPHONES.

(a) DEFINITImoN8.-Section 2510 of title 18.
United States Code, is amended-

(1) in paragraph (1) by striking "but such
term does not include" and all that foliows
through "base unit"; and

(2) in paragraph (12) by striking subpara-
graph (A) and redesignating subparagram hs
(B), (C), and (D) as subparagraphs (A), (CB),
and (C). respectively.

(b) PENALTY.-Section 2511 of title 18, Uimit-
ed States Code, is amended-

(1) in subsection (4Xb)(i) by inserting "a
cordless telephone communication that is
transmitted between the cordless telephone
handset and the base unit," after "cellular
telephone communication,"; and

(2) in subsection (4)(b)(ii) by inserting "a
cordless telephone communication that is
transmitted between the cordless telephone
handset and the base unit," after "cellular
telephone communication,".
SEC. 6. RADIO-BASED DATA COMMUNICATIONS.

Section 2510(16) of title 18. United Statmes
Code, is amended-

(1) by striking "or" at the end of subparra-
graph (D);

(2) by inserting "or" at the end of subpaira-
graph (E); and

(3) by inserting after subparagraph (E) Zbhe
following new subparagraph:

"(F) an electronic communication;"
,SEC 7. pENALTIES FOR MONITORING RAIDUO

COMMUNICATIONS THAT AIHE
TRANSMITrED USING MODULATnON
TECHNIQUES WITH NONPUBLIC P'A-
RAMETERP

Section 2511(4)(b) of title 18, United Stasies
Code, is amended by striking "or encryptesa,
then" and inserting ". encrypted, or tramns-
mitted using modulation techniques the es-
sential parameters of which have been with-
held from the public with the intention of
preserving the privacy of such communica-
tion".
SE. a TECHNICAL CORRECTION.
'Section 2511(2)(aXi) of title 18, Unitned
States Code, is amended by striking "usedA Un
the transmission of a wire communication"
and inserting "used in the transmission oW a
wire or electronic communication".
SEC. 9. FRAUDULENT ALTERATION OF COMMER-

CIAL MOBILE RADIO INSTRUMEN'I
(a) OFFENSE.-Sectlon 1029(a) of title 18,

United States Code, is amended-
(1) by striking "or" at the end of paragraph

(3); and
(2) by inserting after paragraph (4) the fhl-

lowing new paragraphs:
"(5) knowingly and with intent to def-alad

uses, produces, traffics in. has control or cms-
tody of, or possesses a telecommunicatioms
instrument that has been modified or alterwed
to obtain unauthorized use of telecommuni-
cations services; or

"(6) knowingly and with intent to defraud
uses, produces, traffics in, has control or cus-
tody of, or possesses-

"(A) a scanning receiver; or
"(B) hardware or software used for alterilxg

or modifying telecommunications instrtn-
ments to obtain unauthorized access to teee-
communications services,".

(b) PENALTY.-Section 1029(c)(2) of title 1a.
United States Code, is amended. by striking
"(a)(1) or (a)(4)" and inserting "(a) (1), (4t).
(5). or (6)".

(c) DEFITIrroNs.-Section 1029(e) of title If.
United States Code, is amended- -



>° p'traph (1) by inserting "eleo-
IJ P1in~bler, mobile identlicAation
e:#~l identlflcation number, or

Z P mnUstl service, equip-
'sd nent Identifiser," aftevr "ac-

and" at the end of par-

15 the period at the end of
tI) and inserting '" and"; and

dPdin S tthe end the following new

"b tsIn 'scanning receiver' means a
o .pparatus that can be used to

ao wire or electronic communica-
loltion of chapter 119.".

~ ,SACTIONAL DATA.
Y· Up OF ORECoRDa-Section 2703

u, nited States Code, is amended-
bsection (c)(1)

ikisg clause (i); and
re~deiSgatin g clauses (ii), (iii), andrctuse (i), (ill and (iii), respectively;

tdding at the end the following new

ovider of electronic communica-
rce or remote compating service
lo1ose to a governmental entity the
adres. telephone toll billing records,

t of service of a subscriber to or
of such service and the types of

te subscriber or customer utilized.
[b. governmental entity uses an ad-
iuve subpoena authorized by a Fed-
8utte statute or a Federal or State

t or trial subpoena or any means
Wunder subparagraph (B)."; and

amending the first sentence of sub-
(d) to read as follows: "A court order
osre under subsection (b) or.(c) may
/by9 any court that isa court of com-
jrisdiction described in section
and shall Issue only if the govern-

entity offers specific and articulable
dowing that there are reasonable

to believe that the contents of a
electronic communication, or the

[e other information sought, are rel-
iind material to an ongoing criminal

tion.".
lt REGISTERS AND TRAP AND TRACE
-Section 3121 of title 18, United

kCode, is amended-
i redesignating subsection (c) as sub-
0(d) and

lWnserting after subsection (b) the fol-
iew subsection:

I LfTATION.-A government agency
[td to install and use a pen register
I.h chapter or under State law, shall

ology reasonably available to it
ltriects the recording or decoding of
eic or other impulses to the dialing

ullging information utilized in call

IORITY SMALL BUSINESS
-OPPORTUNITIES

Itext of the bill (S. 2478) to amend
all Business Act to enhance the

ki development opportunities of
business concerns owned. and
t ed by socially and economi-
lsadvantaged individuals, and

her Purposes, as passed by the
1on October 7, 1994, is as follows:

S. 2478
ected by the Senate and House of Rep-
dt bof the United States of America in
assembled,
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SECTION L SHORT TInL

This Act may be cited as the '"Business De-
velonpent Opportunity Act of 1994".
SEC. TABLE OF CONTENI

The table of contents for this Act is as fol-
lowsa
Sec. 1. Short title.
Sec. 2 Tableofcontents.
TITLE I-AMENDMENTS TO THE MINOR-

ITY SMALL BUSINESS AND CAPITAL
OWNERSHIP DEVELOPMENT PROGRAM

PART A--PRGRAM ORGANIZATION AND
PARTICIPArION STANDARDS

Sec. 101. Minority Enterprise Development
Program.

Sec. 102. Consolidation of eligibility review
function. '

Sec. 103. Clarification of various eligibility
criteria.

Sec. 104. Clarification of certain additional
eligibility criteria imposed by
regulation.

Sec. 105. Enhancing due process in eligi-
bility determinations.

Sec. 106. Improving geographic distribution
of program participants

PART B--BUSINEs DEVELOPMENT ASSISTANCE

See. 111. Developmental assistance author-
ized for program participants.

Sec. 112. Expanding the eligible uses for
loans under existing loan pro-
grams for program partici-
pants.

Sec. 113. Test program for the use of surety
bond waivers.

Sec. 114. Targeting section 7() business
management assistance to pro-
gram participants.

Sec. 115. Other enhancements to the section
70) management assistance
program.

Sec. 116. Developmental teaming.
PART C-IMPROVING ACCES TO EQUITY FOR

PRORAM -GRADUAETE
Sec. 121. Continued contract performance.
Sec. 122. Continued program participation.

PART D--CONTRACT AWARD AND ELIGIBILTrY
MATTEmS

Sec. 131. Contract award procedures.
Sec. 132 Timely determination of eligibility

for contract award.
Sec. 133. Competition requirements.
Sec. 134. Standard industrial classification

codes.
Sec. 135. Use of contract support levels.
Sec. 136 Business mix requirements.
Sec. 137. Encouraging self-marketing.
Sec. 138. Bundling of contractor capabilities.

PART E--TRIBALLY OWNED CORPORATIONS
Sec. 141. Management and control of busi-

ness operations.
Sec. 142. Joint ventures.
Sec. 143. Rule of construction regarding the

Buy Indian Act.
PART F-CONTRACT ADMINISTRATION MATTERS
Sec. 151. Accelerated payment.
Sec. 152L Expedited resolution of contract

administration matters.
Sec. 153. Availability of alternative dispute

resolution.
PART G-PROGRAM ADMINISTRATION

Sec. 161. Simplification of annual report to
Congress.

Sec. 162. Reduction In reporting by program
participants.

TITLE 11--CONTRACTING PROGRAM FOR
CERTAIN SMALL BUSINESS CONCERNS

PART A-CIILIAN AENCIES PROGRAM
Sec. 201. Procurement procedures.
·Sec. 202. Implementation through the Fed-

eral Acquisition Regulation.
Sec. 203. Sunset.

PART B-ELIGIBILTY DETERMINATIONS
REGARDINa STATUS

Sec. 211. Improved status protest system.

ITE November 30, 1994
Sec 21. Conforming amendment.

TrrLE m-EXPANDING
SUBCONTRACTING OPPORTUNITIES

Sec. 301. Evaluating subcontract participa-1
tion in awarding contracts.

Sec. 302. Suboontracting goals for certain
small business concerns.

Sec. 303. Small business participation goals.
Sec. 304 Improved notice of subcontracting

opportunities.
TITLE IV-REPEALS AND TECHNICAL

. AMENDMENTS
PART A-REPEALS

Sec. 401. Loan program superseded by sec-
tion 7(a) loan program.

Sec. 402. Superseded loan program relating
to energy.

Sec. 403. Employee training program of lim-
ited scope.

Sec. 404. Expired provision.
Sec. 406 Expired direction to the Adminis-

tration.
PART B-TECHNICAL AMENDMENTS

Sec. 411. Technical amendments.
TITLE V-DEFINITIONS

Sec. 501. Historically underutilized busi-
nesses.

Sec. 502. Emerging small business concern.
TITLE VI-REGULATORY IMPLEMENTA-

TION AND EFFECTIVE DATES
PART A-ASSURING TnIELY REGULATORY

IMPLETMmrATION
Sec. 601. Deadlines for issuance of regula-

tions.
Sec 602. Regulatory Implementation of

prior legislation.
PART B-ERFFyVnB DATES

S/c. 611. Effective dates.
TITLE I-AMENDME1NTS TO THE MINORITY

SMALL BUSINESS AND CAPITAL OWNER-
SHIP DEVELOPMENT PROGRAM

PART A-PROGRAM ORGANIZATION AND
PARTICIPATION STANDARDS

SEC 15l. MINOWrn ENTERPRIE DEVELOPKEOr
PROGRAM.

(a) PROGRAM ESTABuISKE.-Section 7(j)(10)
of the Small Business Act (15 'U.S.C.
636WX10)) is amended-

(1) by striking the subsection designation
and the first 2 sentences and inserting the
following.

-(10) MINORITY ENTERPRISE DEVEOPMENT
PROGRAM.--

"(A) EsrasusamNTmr.-There is established
within the Administration a Minority Enter-
prise Development Program (hereafter in
this paragraph referred to as the 'Program').
which shall be administered by an Associate
Administrator in accordance with this para-
graph and section 8(a).?';

(2) by striking subparagraph (B);
(3) by strilking "(A) The Program shall-"

and inserting the following
"(B) PROGRAM GoALS.-The Program

shall-"; and
(4) in subparagraph (C)(i). by striking "par-

ticipating in any program or activity con-
ducted under the authority of this paragraph
or". -

(b) PRooGR PHass.--Sectlon 71X12) of
the Small Business Act (15 U.S.C. 36(JX12))
is amended to read as follows:

'(12) SEGMENTING OF MINORITY ENTEPRISE
DEVELOPMENT PROGRAM.-

"(A) IN GENERAL.-In addition to such
other segments aa the Administrator deems
appropriate, the Minority-Enterprise Develo
opment Program established in paragraPl
(10) shall consist of the following 3 phases:

"i() The Business Creation Phase.
"(ii) The Business Development Phase.
"(illi) The Business Development (Pref-'

erential Contracting) Phase.
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